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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,

V. No. 3:22-¢v-2118-X
TIMOTHY BARTON,

CARNEGIE DEVELOPMENT, LLC,
WALLO007, LLC,

WALLO009, LLC,

WALLO010, LLC,

WALLO11, LLC,

WALLO012, LLC,

WALLO16, LLC,

WALLO017, LLC,

WALLO1S8, LLC,

WALLO019, LLC,

HAOQIANG FU (A/K/A MICHAEL FU),
STEPHEN T. WALL,

Defendants,

DJD LAND PARTNERS, LLC, and
LDGO001, LLC,

L L L L LD LI L L L L L LD L L LD L L LD L Lo L S Lo L L L S

Relief Defendants.

APPENDIX IN SUPPORT OF
RECEIVER’S NOTICE OF INTENDED AUCTION
OF CONTENTS OF 2999 TURTLE CREEK BLVD.
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Respectfully submitted,

By:_/s/ Charlene C. Koonce
Charlene C. Koonce
State Bar No. 11672850
charlene(@brownfoxlaw.com
Timothy B. Wells
State Bar No. 24131941
tim@brownfoxlaw.com
BROWN FOX PLLC
8111 Preston Road, Suite 300
Dallas, Texas 75225
T: (214) 327-5000
F: (214) 327-5001

Attorneys for Receiver Cortney C. Thomas

CERTIFICATE OF SERVICE

Pursuant to Fed. R. Civ. P. 5(d)(1)(B), as amended, no certificate of service is necessary
because this document is being filed with the Court’s electronic-filing system.


mailto:charlene@brownfoxlaw.com
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Exhibit | Document APP Pages
A Declaration of Charlene C. Koonce APP000001-000003
A-1 Auction Photos APP000004-000109
A-2 Letter to Barton Counsel dated February 13, 2023 APP000110-000112
A-3 Letter to Barton Counsel dated March 29, 2023 APP000113-000115
A-4 Email dated April 20, 2023 APP000116-000120
A-5 Email dated April 21, 2023 APP000121-000124
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
SECURITIES AND EXCHANGE §
COMMISSION, §
Plaintiff, g
V. g No. 3:22-cv-2118-X
TIMOTHY BARTON, et al. g
Defendants. g

DECLARATION OF CHARLENE C. KOONCE
IN SUPPORT OF NOTICE OF INTENDED AUCTION
OF CONTENTS OF 2999 TURTLE CREEK BLVD

1. My name is Charlene C. Koonce. I have personal knowledge of the matters set
forth in this Declaration, I am of sound mind, and I am otherwise competent to testify to these
matters.

2. True and correct copies of photos identifying the contents of 2999 Turtle Creek
Blvd that will be sold by auction following disposition of any objection to such sale, is attached as
Exhibit A-1. Victoria Barton has indicated she will provide a declaration attesting to the personal
origin of certain items, and upon receipt of such a declaration, or a similar but satisfactory
declaration from others, the Receiver will remove the items identified in such declaration from the
auction.

3. True and correct copies of letters to counsel for Mr. Barton regarding retrieval and
identification of personal items dated February 13, 2023 and March 29, 2023, are attached as

Exhibit A-2 and Exhibit A-3, respectively.

4. A true and correct copy of an email dated April 20, 2023, I sent to counsel

Defendant Timothy Barton and counsel for Max Barton requesting information related to personal

APP000002
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property located at 2999 Turtle Creek and which they sought to exclude from a sale, is attached as
Exhibit A-4.

5. An email I received on April 21, 2023 from Defendant Tim Barton’s counsel in
response to my request for additional information about items Barton sought to exclude from the
auction, is attached as Exhibit A-5.

6. I declare under penalty of perjury that the foregoing is true and correct.

Executed on April 21, 2023.

/s/ Charlene C. Koonce
CHARLENE C. KOONCE

APP000003
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EXHIBIT A-
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L

Tim Wells
214.367.6091
tim@brownfoxlaw.com

February 13, 2023

Via Email (medney@huntonak.com) Via Email (thuffman@huntonak.com)
Michael Edney Ted Huffman

Hunton Andrews Kurth LLP Hunton Andrews Kurth LLP

2200 Pennsylvania Avenue, NW 1445 Ross Avenue, Suite 3700
Washington, D.C. 20037-1701 Dallas, TX 75202

Via Email (mdingman@huntonak.com)
Michael Dingman

Hunton Andrews Kurth LLP

2200 Pennsylvania Avenue, NW
Washington, D.C. 20037-1701

RE: No. 3:22-CV-2118-X; Securities and Exchange Commission v. Timothy Barton, et al.
Mr. Barton:

I am writing to address issues regarding retrieval of personal property. The Receiver and
his counsel have previously requested, on multiple occasions, documentation detailing any
personal property you claim belongs to you and is located at the Receivership Properties. To date,
we have not received such a list. While the Receiver has previously permitted the supervised
removal of personal property from 4107 Rock Creek Drive and 2999 Turtle Creek Boulevard on
multiple occasions, continued piecemeal efforts are inefficient and waste Receivership resources.

To most efficiently and finally deal with claims regarding personal property, please
provide, within ten (10) business days of receipt of this letter, (1) a list of all personal property you
claim is currently in the Receiver’s possession and, (2) proof of ownership, through either (2) a
receipt or other sufficient proof of purchase or (b) a sworn statement that the item(s) are your
personal property and that you own the property. For each item you received after March 1, 2017,
if any, please include a sworn statement that the item was neither purchased with any Receivership
Entity funds, nor a gift from any Receivership Entity. As we have done with every other party
requesting personal property, we will analyze the documentation provided and respond in due
course on whether the property may be retrieved and to schedule a time for retrieval of approved
items.

Please advise any family, friends, or acquaintances who claim to have personal property in
the Receiver’s possession they must follow the same procedure outlined above.
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If you have any questions or comments regarding this matter, feel free to contact me at
214-367-6091 or at tim@brownfoxlaw.com.

Sincerely,

Tim Wells
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L

Tim Wells
214.367.6091
tim@brownfoxlaw.com

March 29, 2023

Via Email (thuffman@huntonak.com)
Ted Huffman

Hunton Andrews Kurth LLP

1445 Ross Avenue, Suite 3700

Dallas, TX 75202

RE: No. 3:22-CV-2118-X; Securities and Exchange Commission v. Timothy Barton, et
al.; pending in the United States District Court for the Northern District of Texas,
Dallas Division

Dear Mr. Huffman:

I am in receipt of your email dated March 21, 2023, which included a list of Tim Barton’s
purported personal property. Because 2999 Turtle Creek (the “Turtle Creek Property”) was used
as an office building for the Receivership Entities, the Receiver presumes the items in the Turtle
Creek Property are owned by the businesses located there. In my February 13, 2023 letter, |
explained that to retrieve personal property Mr. Barton needs to provide a list of his personal
property and a declaration or purchase evidence verifying that the items to be retrieved are personal
property. You have provided a list, but no declaration or purchase evidence. Unless Mr. Barton
can provide a declaration or purchase evidence, the items on the list are still presumed to be
Receivership Property. Nevertheless, the Receiver is willing to gather and provide the following
clearly personal items from the Turtle Creek Property:

e Clearly personal items in cabinets and on walls in T. Barton’s office
= The walls have been bare since the Receiver took possession.
e Clearly personal items in T. Barton’s desk
e Clothes and all clearly personal items in bathroom of T. Barton’s office
e All pictures in K. Walji’s office
= There are no pictures in K. Walji’s office. There are pictures in the closet near
K. Walji’s office, and the Receiver will provide those.
e Vitamins
e Green jacket in cigar room
= Virtually all cigars were taken from the Turtle Creek Property and 4107 Rock
Creek before the Receiver took possession of the Receivership Properties.

Mr. Barton can then retrieve the gathered items at a mutually agreed place and time.
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As detailed in my February 13, 2023 letter, to retrieve any other items, Mr. Barton must
provide proof of ownership, through either (a) a receipt or other sufficient proof of ownership or
(b) a declaration that the item(s) are his personal property and that the property was not purchased
with any Receivership Entity funds, nor a gift from any Receivership Entity.

As | have communicated in my correspondence with V. Barton, and counsel for M. Barton,
any other individuals claiming to have personal property in the Turtle Creek Property must contact
the Receiver, through his counsel, and provide the same proof of personal ownership, through
purchase evidence or declaration as explained above.

In accordance with the Order Governing Administration [Dkt. 63], we are in the process of
retaining an auctioneer to sell the contents of the Turtle Creek Property, with the sale to occur no
later than April 24, 2023. To allow sufficient time for the auctioneer to inventory and market the
sale items, please provide any purchase evidence or declaration as soon as possible so that the
items listed above, and any other proven personal items, can be scheduled for pick up before
12:00 pm on April 10, 2023.

Sincerely,

Tim Wells

cc: Michael Edney
Michael Dingman
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Charlene Koonce

Subject: FW: Link to pictures for auction
Attachments: Personal Property List.pdf

From: Charlene Koonce

Sent: Thursday, April 20, 2023 9:09 AM

To: Huffman, Ted <THuffman@hunton.com>

Cc: Edney, Michael <MEdney@huntonak.com>; victorialynnbarton@gmail.com;
nathan.baum@nortonrosefulbright.com; samuel.ramer@nortonrosefulbright.com;
christopher.cooke@nortonrosefulbright.com; Tim Wells <tim@brownfoxlaw.com>
Subject: FW: Link to pictures for auction

All: To minimize the fees both sides are continuing to spend on these issues and although we contend receipts or a
declaration should be provided for all, see our response to the list you provided previously. Except as conditioned
below, we agree to allow Mr. Barton to recover the items identified below.

Also, as we have discussed, a link to the auctioneer’s photos of the contents of Turtle Creek is included below. By 5 p.m.
on Monday, please identify by lot # any additional items in these photos that Mr. Barton, Max, or Victoria contend are
their own personal property. For any additional items identified from these photos, (ie., not identified in the list you
previously provided) unless the item is inherently personal, we will need a receipt showing purchase was on a personal
credit card or from personal funds or a sworn statement to that effect or otherwise explaining the origin (a gift for
instance).

¢ All items in cabinets and on walls in T. Barton’s office
Agree; Everything unless clearly business
¢ All items in T. Barton’s desk
Agree; Everything except pens and business papers
¢ All items in cabinet (including liquor)
Agree as to the liquor (opened and unopened)
¢ Clothes and all items in bathroom of T. Barton’s office
Agree
¢ Round table chairs and desk (personal gifts from Mr. Gene Phillips)
We need you to identify these items with the lot # from the photos, and we need a sworn statement from
someone that this was a gift, as well as the approximate date of the gift.
¢ All pictures in K. Walji’s office
There were no pictures in his office; but we will turn over pictures that were in a nearby closet
¢ Kitchen coffee machine and nutribullet
Appears to belong to business; Need receipts or declaration
¢ Kitchenware, including glasses and cups
Appears to belong to business; Need receipts or declaration
¢ Vitamins and any remaining non-perishable food
Agree
¢ All items in drawers and cabinets of T. Barton’s assistant’s office (note: this is the office with window)
Agree; everything unless clearly business
¢ Green jacket and other items in cigar room (note: the cabinet on wall, when walking in on the left, has a door that
pops open when pushed, with cigar collection inside)
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Agree re green jacket; yes on four cigars located in the office; need receipt or declaration for anything else
* Three beds, white couch, and bedding/sheets on second floor
Agree re mattresses and bedding; need receipt or declaration for anything else
* Garage items (including large wooden dining room table and two armoires) — there should be other personal items
purchased from 2000s here
Yes on large wooden dining table and chairs (lot 598) and armoires (614 and 615); otherwise need to know item
numbers and description of any other items
¢ There are items in the corner of security office that M. Barton can identify as from his mother’s house
Need to know item number; possibly need receipt or declaration, depending on nature of item
¢ Dining room table with rose granite by lawyer’s office (from T. Barton’s personal house)
Need to know item number; need receipt or declaration

Here’s the link: DFW Auction House Court Ordered Liquidation | HiBid Auctions | TEXAS

Thank you.
— CHARLENE KOONCE
b Partner
81N Preston Road B 2143275000
Suite 300 . 2143677503

Dallas, Texas 75225
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Turtle Creek Offices

In general, many of the items in the Turtle Creek office would have been moved from prior
offices and owned for over ten years.

Mr. Barton seeks to pick up or have at least the following returned:

All items in cabinets and on walls in T. Barton’s office

All items in T. Barton’s desk

All items in cabinet (including liquor)

Clothes and all items in bathroom of T. Barton’s office

Round table chairs and desk (personal gifts from Mr. Gene Phillips)

All pictures in K. Walji’s office

Kitchen coffee machine and nutribullet

Kitchenware, including glasses and cups

Vitamins and any remaining non-perishable food

All items in drawers and cabinets of T. Barton’s assistant’s office (note: this is the office
with window)

Green jacket and other items in cigar room (note: the cabinet on wall, when walking in on
the left, has a door that pops open when pushed, with cigar collection inside)

Three beds, white couch, and bedding/sheets on second floor

Garage items (including large wooden dining room table and two armoires) — there
should be other personal items purchased from 2000s here

There are items in the corner of security office that M. Barton can identify as from his
mother’s house

Dining room table with rose granite by lawyer’s office (from T. Barton’s personal house)

This list is notably limited by personal memory. There are other personal items that likely could
be identified if Mr. Barton were permitted to walk the building.
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Rock Creek House

In general, items were moved into the Rock Creek house were from a previous house. There
should not be any major items in house acquired within the last two years, other than food,
perishables, and other smaller items. Many items were acquired at least five, if not ten or more,
years ago. All of the personal property in the home is believe to be personal, and not
receivership property.

Below is a list of what Mr. Barton believes likely still exists. The list is limited by personal
memory.

M. Barton’s and T. Barton’s books

Beds, mattresses, and sheets from rooms of T. Barton, M. Barton, and V. Barton, and
from guest room

Cleaning items and vacuum cleaner

Kitchen items (including pots, pans, dishes, knives, refrigerator, silverware, coffee
makers/expresso machine, nutribullet blender, juice maker/juice machine, cooking tools,
toaster oven, microwave, waffle machine, etc.) — some kitchen tools and items may be in
the kitchen closet

Medicine in refrigerator

Any remaining non-perishable food items, spices, and liquor

Vitamins

Foot massage machine

Clothes

V. Barton items (including bed, end tables, chairs, couch, refrigerator, items under V.
Barton stairs, items in V. Barton kitchen, etc.)

Any personal items located in drawers and closets

Personal items outside (ladders, cabinets, tools, etc.)

Personal items that were stored in cabinets and drawers

Bathroom items (trash cans, toiletries, brushes, toiletries, towels, floor mats, etc.)
Barbecue (in backyard)

Outdoor chairs and couch

Leaf blower

Any fans

Furniture (including white iron bench outside; lawn chairs outside; bookshelves; chairs
and cabinets near kitchen breakfast area; dining room table and chairs; dining room
hutch; minibar cabinet; table and chairs between kitchen and living room area; couches,
chairs, and coffee table; etc.)

Televisions

Cigar collection (including cutters and trays)

Any personal art, statues, or figurines (e.g., Chinese warrior wooden statues)

Items hanging on walls (e.g., framed photographs)

All personal mail directed to or belonging to T. Barton, M. Barton, or V. Barton
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Charlene Koonce

Subject: FW: Link to pictures for auction

From: Edney, Michael <MEdney@huntonak.com>

Sent: Friday, April 21, 2023 1:03 PM

To: Charlene Koonce <charlene@brownfoxlaw.com>; Huffman, Ted <THuffman@hunton.com>

Cc: victorialynnbarton@gmail.com; nathan.baum@nortonrosefulbright.com; samuel.ramer@nortonrosefulbright.com;
christopher.cooke@nortonrosefulbright.com; Tim Wells <tim@brownfoxlaw.com>

Subject: Re: Link to pictures for auction

[EXTERNAL EMAIL] Do not open links or attachments if you cannot verify the sender.

Dear Ms. Koonce:

We believe that this auction requires Court approval and should await the resolution of the
appeal regarding the Receiver's appointment and authorities (to be argued May 1, 2023) or at
least the Receiver's motion to the District Court seeking approval of the sale of the Turtle Creek
property. These items include many personal items and assumes that Mr. Barton's corporate
entities will never be returned to him and resume business, which is far from certain and, in
fact, the entire point of this litigation. An auction on April 24, with hardly any notice, is
completely unnecessary. We ask that you delay it.

We hope involving the Court in this issue will be unnecessary. Pursuant to the rules of the
Court, however, we are meeting and conferring with you on motion practice that may have to
arise from these issues. If necessary, we will seek relief to stop this sale if it is not postponed
(reserving all rights that the Receiver should have sought Court approval, rather the Defendant
having to seek relief). We will do so by seeking a temporary restraining order, a preliminary
injunction, or through other forms of relief sufficient to stop or delay the sale. At a minimum,
we request that you delay the auction until the Court has had a chance to rule on our motion to
stop it. (Any other course, will require a temporary restraining order application or other highly
expedited motion and hearing practice before the Court.)

As you know, the Court has expressed concerns about the handling of personal property. We
have tried to resolve these issues with you, to no avail, and regret that the parties cannot keep
their focus on matters material to the economic value of the estate, rather than of particular
personal pain to the Defendant. We remind the Receiver that its legal mandate is to preserve
the status quo pending final resolution of the merits of the underlying matter, not to presume an
outcome and start liquidating the Defendant's business.

Please let me know the Receiver's position on these requests for relief by the close of business
today.
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My very best regards,

Michael J. Edney

Hunton Andrews Kurth LLC
2200 Pennsylvania Avenue, NW
Washington, DC 20037

(202) 778-2204
medney@huntonak.com

From: Charlene Koonce <charlene@brownfoxlaw.com>

Sent: Thursday, April 20, 2023 10:09 AM

To: Huffman, Ted <THuffman@hunton.com>

Cc: Edney, Michael <MEdney@huntonak.com>; victorialynnbarton@gmail.com <victorialynnbarton@gmail.com>;
nathan.baum@nortonrosefulbright.com <nathan.baum@nortonrosefulbright.com>;
samuel.ramer@nortonrosefulbright.com <samuel.ramer@nortonrosefulbright.com>;
christopher.cooke@nortonrosefulbright.com <christopher.cooke@nortonrosefulbright.com>; Tim Wells
<tim@brownfoxlaw.com>

Subject: FW: Link to pictures for auction

Caution: This email originated from outside of the firm.

All: To minimize the fees both sides are continuing to spend on these issues and although we contend receipts or a
declaration should be provided for all, see our response to the list you provided previously. Except as conditioned
below, we agree to allow Mr. Barton to recover the items identified below.

Also, as we have discussed, a link to the auctioneer’s photos of the contents of Turtle Creek is included below. By 5 p.m.
on Monday, please identify by lot # any additional items in these photos that Mr. Barton, Max, or Victoria contend are
their own personal property. For any additional items identified from these photos, (ie., not identified in the list you
previously provided) unless the item is inherently personal, we will need a receipt showing purchase was on a personal
credit card or from personal funds or a sworn statement to that effect or otherwise explaining the origin (a gift for
instance).

¢ All items in cabinets and on walls in T. Barton’s office
Agree; Everything unless clearly business
¢ All items in T. Barton’s desk
Agree; Everything except pens and business papers
¢ All items in cabinet (including liquor)
Agree as to the liquor (opened and unopened)
¢ Clothes and all items in bathroom of T. Barton’s office
Agree
¢ Round table chairs and desk (personal gifts from Mr. Gene Phillips)
We need you to identify these items with the lot # from the photos, and we need a sworn statement from
someone that this was a gift, as well as the approximate date of the gift.
¢ All pictures in K. Walji’s office
There were no pictures in his office; but we will turn over pictures that were in a nearby closet
e Kitchen coffee machine and nutribullet
Appears to belong to business; Need receipts or declaration
¢ Kitchenware, including glasses and cups
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Appears to belong to business; Need receipts or declaration
¢ Vitamins and any remaining non-perishable food

Agree
¢ All items in drawers and cabinets of T. Barton’s assistant’s office (note: this is the office with window)

Agree; everything unless clearly business
¢ Green jacket and other items in cigar room (note: the cabinet on wall, when walking in on the left, has a door that
pops open when pushed, with cigar collection inside)

Agree re green jacket; yes on four cigars located in the office; need receipt or declaration for anything else
¢ Three beds, white couch, and bedding/sheets on second floor

Agree re mattresses and bedding; need receipt or declaration for anything else
* Garage items (including large wooden dining room table and two armoires) — there should be other personal items
purchased from 2000s here

Yes on large wooden dining table and chairs (lot 598) and armoires (614 and 615); otherwise need to know item
numbers and description of any other items
* There are items in the corner of security office that M. Barton can identify as from his mother’s house

Need to know item number; possibly need receipt or declaration, depending on nature of item
¢ Dining room table with rose granite by lawyer’s office (from T. Barton’s personal house)

Need to know item number; need receipt or declaration

Here’s the link: DFW Auction House Court Ordered Liquidation | HiBid Auctions | TEXAS

Thank you.
L CHARLENE KOONCE
_— Partner
B 81N Preston Road [[E 2143275000
Suite 300 ) 2143677503

Dallas, Texas 75225
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