
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 
v. 
 
TIMOTHY BARTON,  
CARNEGIE DEVELOPMENT, LLC, 
WALL007, LLC, 
WALL009, LLC, 
WALL010, LLC, 
WALL011, LLC, 
WALL012, LLC, 
WALL016, LLC, 
WALL017, LLC, 
WALL018, LLC, 
WALL019, LLC, 
HAOQIANG FU (A/K/A MICHAEL FU), 
STEPHEN T. WALL, 
 

Defendants, 
 
DJD LAND PARTNERS, LLC, and 
LDG001, LLC, 
 

Relief Defendants. 
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PRELIMINARY INJUNCTION AGAINST THE AUCTION 
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Respectfully submitted, 
 
By:  /s/ Charlene C. Koonce  

Charlene C. Koonce 
  State Bar No. 11672850 
  charlene@brownfoxlaw.com  
Timothy B. Wells 
  State Bar No. 24131941 
  tim@brownfoxlaw.com 
BROWN FOX PLLC 
8111 Preston Road, Suite 300 
Dallas, Texas 75225 
T: (214) 327-5000 
F: (214) 327-5001 

 
Attorneys for Receiver Cortney C. Thomas 

 
 
 
 
 
 

CERTIFICATE OF SERVICE 

Pursuant to Fed. R. Civ. P. 5(d)(1)(B), as amended, no certificate of service is necessary 
because this document is being filed with the Court’s electronic-filing system.   
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 
v. 
 
TIMOTHY BARTON, et al. 
 

Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 
 
 
No. 3:22-cv-2118-X 

   
DECLARATION OF CORTNEY C. THOMAS IN SUPPORT OF  

RESPONSE TO DEFENDANT BARTON’S OBJECTION TO RECEIVER’S  
NOTICE OF INTENDED AUCTION OF CONTENTS OF 2999 TURTLE CREEK BLVD. 

1. My name is Cortney C. Thomas.  I have personal knowledge of the matters set forth 

in this Declaration, I am of sound mind, and I am otherwise competent to testify to these matters.  

A. Exhibits Attached to this Declaration. 

2. True and correct copies of February 13, 2023 letters from Tim Wells (counsel to 

Receiver) to Michael Edney, Ted Huffman and Michael Dingman (counsel for Defendant Barton); 

to Samuel Ramer and Nathan Baum (counsel to Max Barton) and to Victoria Barton are attached 

as Exhibit A-1. 

3. A true and correct copy of a March 1, 2023 letter from Samuel Ramer (counsel to 

Max Barton) to Tim Wells (counsel to Receiver) is attached as Exhibit A-2. 

4. A true and correct copy of a March 7, 2023 letter from Tim Wells (counsel to 

Receiver) to Samuel Ramer, Nathan Baum, Christopher Cooke, and Barbara Light (counsel to Max 

Barton) is attached as Exhibit A-3. 
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5. A true and correct copy of a March 21, 2023 email from Tim Huffman (counsel to 

Defendant Barton) to Receiver Cort Thomas with personal property list is attached as Exhibit A-

4. 

6. A true and correct copy of a March 29, 2023 letter from Tim Wells (counsel to 

Receiver) to Tim Huffman (counsel to Defendant Barton) is attached as Exhibit A-5. 

7. A true and correct copy of an April 20, 2023 email from Charlene Koonce (counsel 

to Receiver) to Ted Huffman (counsel to Defendant Barton) is attached as Exhibit A-6. 

8. A true and correct copy of an April 21, 2023 email from Michael Edney (counsel 

to Defendant Barton) to Charlene Koonce (counsel to Receiver) and Tim Huffman (counsel to 

Defendant Barton) is attached as Exhibit A-7. 

9. A true and correct copy of an April 24, 2023 email from Tim Barton (Defendant) 

to Receiver Cort Thomas, Ted Huffman and Michael Edney (counsel to Defendant Barton), and 

the response from my counsel, Charlene Koonce, is attached as Exhibit A-8. 

10. A true and correct copy of an April 25, 2023 email chain between Victoria Barton 

and Charlene Koonce (counsel to Receiver) and Michael Edney (counsel to Defendant Barton) 

with affidavits of Carol Blankenship and Martine Barton is attached as Exhibit A-9. 

11. A true and correct copy of an April 27, 2023 email from Samuel Ramer (counsel to 

Max Barton) and Charlene Koonce (counsel to Receiver) with Max Barton affidavit attached as 

Exhibit A-10. 

B. The Receivership Order and Barton’s Repeated Requests for a Stay 

12. On or about October 18, 2022, over Barton’s objection, the Court entered the 

Receivership Order.  Pursuant to the Receivership Order, the Court assumed exclusive jurisdiction 

and control over all Receivership Assets, and instructed me to take possession of those assets.  Dkt. 
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29.  The Receivership Order also compelled Barton to identify, within 20 days of the date of the 

Order, all Receivership Assets.  Id. ¶ 9.  To date, Barton has not complied.   

13. Part of my mandate under the Receivership Order is to maximize the value of the 

Receivership Estate.  Dkt. 29, ¶6. 

14. Performing my mandate has required decisions and activities necessary to sell 

certain properties and settle certain claims to maximize the value of the Receivership Estate.   

15. For example, I previously sought and received Court approval of the sale of the 

Rock Creek Property.  As part of this process, the Court instructed me to “remove Barton’s 

personal items from the Property before the Property is sold, and to place them in storage at the 

expense of the receivership estate. If storage expenses cause the personal items to rapidly 

deteriorate in value when compared to the cost of the storage, the Receiver may seek Court 

approval to sell the items, and Barton must notify the Court in response if he will pay the storage 

costs to avoid a sale.”  Dkt. 104 (footnote omitted). 

16. As discussed in prior Quarterly Reports, the sale of the Rock Creek Property did 

not close because Barton interfered and also appealed that Order.  Dkt. Nos. 133, 139.  

Accordingly, because not moving and storing the contents of Rock Creek eliminates the related 

costs, the furnishings Barton contends are his personal property which are located in the Rock 

Creek Property, still remain there today.  This proposed personal property of Barton includes 

several pieces of art and antiques that appear to have been ultimately purchased with Receivership 

Entity funds.  It also bears noting that items that are inherently personal that were located in the 

Rock Creek Property were returned to Barton and his children during the first days of the 

Receivership. I have been storing mattresses and bedding for return to Defendant Barton and his 

children.  
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17. The Court has approved the sale of two other properties:  the Frisco Gate Property 

and the Amerigold Suites, Dkt Nos. 140, 202.  However, neither of the transactions have closed as 

of the date of this Declaration.  Thus, despite the Court’s approval of the sale of the Rock Creek 

Property and the approval of the two other sales, the Receivership Estate has not yet received the 

proceeds of any sale approved by the Court.     

C. The Admin Order 

18. Shortly after the Receivership Order was entered, I moved the Court for an Order 

Governing Administration Of Receivership Estate, Etc. and Approving Disposition Of Certain 

Personal Property (the “Admin Order”).  Dkt. No. 43.  The Court granted the Motion.  Dkt. No. 

63. 

19. The Admin Order establishes procedures for Motions filed by the Receiver and 

separate procedures for sales of personal (non-real estate) property.  Notice of intended 

disposition—by auction or otherwise—requires a notice filed at least ten days before the 

disposition, mailing the Notice to every person who has made a written request, and the Court’s 

resolution of any objection to the disposition.  Id. at pp. 5-6 (Section B.4). 

20. Here, I did not receive any written requests for notice of an intended disposition, I 

filed my Notice more than ten days before the proposed auction, and I am waiting on the Court’s 

resolution of Barton’s objection before proceeding with the auction, if permitted to do so. 

D. Efforts to Sell Receivership Assets and Identify Any Property that Is Not a 
Receivership Asset 

21. On the date the Receivership Order was entered, I assumed possession of the Office.  

On that date, with my permission and the supervision of my team, Victoria Barton and another 

female employee, removed several boxes of items they alleged were their personal property.  On 

the same day and subsequently, other persons, including Vance McMurray, Randy Marx, Byron 
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Rowlett, Ben Pamenari, Aria Pamenari, Jeremy Morelli, and Max Barton have also removed items, 

with my or my counsel’s supervision, from the Office that were either inherently personal or that 

they demonstrated were not Receivership Assets.  

22. On numerous dates and in several different ways, I have repeatedly requested that 

Defendant Barton identify the provenance and ownership of art located in the Office.  See Dkt. 

Nos. 84, 133.  To date, however, I have received limited information, and Mr. Barton most recently 

appears to claim that all such art is his own personal property.  See Dkt. 160.  These pieces of art 

are not part of the current proposed Notice of sale and will be subject to a separate auction with 

separate notice in the future. 

23. Based on their location and the nature of the items at issue, the Office Contents are 

reasonably presumed to be owned by the Receivership Entities.  Further, through discussions with 

prior tenants or other individuals who have personal knowledge of the matters at issue, I have 

confirmed that certain items located in the Office which Barton asserts (without providing support 

or a sworn statement) are not Receivership Assets, were in fact purchased by third-parties with 

Receivership Entity funds or credit cards.   

24. Rather than “rushing” to sell or otherwise dispose of the Office Contents, my 

counsel and I have engaged in prolonged discussions with Defendant Barton, as well as his adult 

children, Victoria and Max, regarding identification and removal of personal property from the 

Office.  Until very recently, however, my requests were generally met with silence, limited, partial, 

or delayed responses, or bare arguments rather than any evidence.   

25. For instance, on February 13, 2023, my counsel requested from Barton, Max, and 

Victoria, within ten days from the date of the letter,  

“(1) a list of all personal property you claim is currently in the Receiver’s 
possession and, (2) proof of ownership, through either (a) a receipt or other 

APP006

Case 3:22-cv-02118-X   Document 228   Filed 05/03/23    Page 9 of 55   PageID 7455



6 

sufficient proof of purchase or (b) a sworn statement that the item(s) are your 
personal property and that you own the property. For each item you received after 
March 1, 2017, if any, please include a sworn statement that the item was neither 
purchased with any Receivership Entity funds, nor a gift from Timothy Barton or 
any Receivership Entity.” 

See Ex. A-1. 

26. The same letter requested that each recipient “advise any family, friends, or 

acquaintances who claim to have personal property in the Receiver’s possession they must follow 

the same procedure outlined above.”  Id.  No person, except as discussed herein, contacted me to 

request permission to remove personal belongings from the Office. 

27. Barton did not respond to the February letter from my counsel until March 21, 2023, 

when he provided a list of items he wished to exclude from the auction, but failed to provide any 

proof or sworn statement that the items listed were his personal property. See Exh A-4. The sworn 

statement need not be from Barton individually but could be from any other person with personal 

knowledge of the ownership of these items. 

28. In a March 29, 2023 letter to Barton’s counsel, my counsel informed Barton that an 

auction would occur no later than April 24, 2023, and asked for evidence of Barton’s purportedly 

personal ownership before that date.  See Exhibit A-5.   

29. Because Defendant Barton has professed an inability to recall what personal items 

are located in the Office, in a call with his counsel, I agreed to provide photos of all items to be 

included in the auction, to assist and refresh Mr. Barton’s recollection regarding items he claims 

were not purchased with Receivership Assets.  I did not and do not believe that allowing 

Mr. Barton to tour the Office is wise under the circumstances.  Furthermore, providing a link to 

the proposed auction (which was prepared at no cost to the Receivership Estate) is far more 

economical and efficient and ensures that only Receivership Assets are sold via the auction.   
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30. A link to the auction website which included photos of all items included in the 

auction was accordingly provided to Barton, counsel for Max, and Victoria.  See Exh. A-6. 

31. As requested, Victoria and Max provided Declarations identifying specific items 

located in the Office that they swore were not purchased with Receivership Assets.  Exhs. A-9 and 

A-10. I have instructed the auctioneer to remove from the auction all items identified by Max and 

Victoria and will return them at a mutually convenient date and time. 

32. Defendant Barton, however, provided a long list of items he asserted were his 

personal property, but again provided no evidence of any kind and has refused to submit a sworn 

statement from anyone with knowledge.  Exh. A-7. 

33. I have agreed to remove from the auction items that are inherently personal.  

However, my counsel has again requested some confirmation from Barton other than his bare 

assertion, that items he has claimed from the Office, including a large conference table, other office 

furniture, and a break room coffee maker, among other items, were not purchased by Receivership 

Entities and therefore Receivership Assets. Exhs. A-7 and A-8.  

34. For the first time, on April 26, 2023, Barton also claimed that certain prints stored 

in the basement of the Office, which I have been informed were displayed at the Whittington office 

prior to the Receivership Entities’ move to Turtle Creek.  My counsel requested that Barton notify 

the individual who purportedly owned the prints about the auction and provide contact information 

for that individual.  Exh. A- 8. As of the date of this Declaration, I still have not received this 

information from Barton. 

35. I have separately researched the whereabouts of this individual and have 

independently communicated with his prior counsel and a member of his family.  To the extent 

this individual confirms his ownership of the property, these items will be pulled from the auction. 
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36. All documents (including corporate formation binders) and electronic storage 

devices (e.g., computers and thumb drives), located at the Turtle Creek office will not be included 

in the auction.  Instead, these have been or are in the process of being moved to storage by 

professional packers and movers. 

E. The Auction is in the Best Interest of the Receivership Estate 

37. Pursuant to the HN Settlement, which I continue to believe is in the best interests 

of the Receivership, the Receivership Entities must vacate the Office no later than  June 9, 2023.  

Had the HN Settlement not occurred, however, I would nonetheless have needed to vacate the 

Office to either elminate a claim by HN Capital that the Receivership Estate owed rent or lease 

payments for continuing to occupy the Office, or to lease the Office to a third-party and thereby 

generate income (or minimize losses to the Receivership).   

38. Other than the Defendant Barton, I am unaware of any other person with a claim to 

any of the property included in the auction.   

39. I declare under penalty of perjury that the foregoing is true and correct. 

Executed on May 3, 2023. 

  /s/ Cortney C. Thomas  
CORTNEY C. THOMAS, RECEIVER 
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