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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

1SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 
v. 
 
TIMOTHY LYNCH BARTON 
CARNEGIE DEVELOPMENT, LLC 
WALL007, LLC 
WALL009, LLC 
WALL010, LLC 
WALL011, LLC 
WALL012, LLC 
WALL016, LLC 
WALL017, LLC 
WALL018, LLC 
WALL019, LLC 
HAOQIANG FU (a/k/a MICHAEL FU) 
STEPHEN T. WALL 
 

Defendants, 
 

DJD LAND PARTNERS, LLC 
LDG001, LLC 
 

Relief Defendants. 
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No. 3:22-CV-2118-X  
 
 
Jury Trial Demanded 
 

  

 
APPENDIX IN SUPPORT OF DEFENDANT TIMOTHY BARTON’S  

MOTION FOR STAY PENDING APPEAL  
 

Defendant Timothy L. Barton files this Appendix in Support of his Motion to Stay Pending 

Appeal.  The Appendix has been consecutively paginated App. 001 –App. 020 as follows: 

APPENDIX PAGE DOCUMENT 

App. 004 – 009 CEI Letter of Intent, dated November 21, 2022 

App. 010 - 020 
Order Appointing Independent Monitor, People v. Trump, No. 
452564/2022 (N.Y. Sup. Ct. Oct. 13, 2022) 
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Dated: November 28, 2022   Respectfully submitted, 

By: /s/ Michael J. Edney  
Michael J. Edney 
Virginia Bar No. 48253 
DC Bar No. 492024 (Admitted to NDTX) 
medney@huntonak.com 
Sean B. O’Connell 
State Bar No. 24103142 (application for admission 
forthcoming) 
soconnell@huntonak.com 
Michael Dingman 
Virginia Bar No. 95762 
DC Bar No. 90001474 (admitted pro hac vice) 
mdingman@huntonak.com 
HUNTON ANDREWS KURTH LLP 
2200 Pennsylvania Avenue NW 
Washington, DC 20037 
Phone: (202) 955-1500 
Facsimile: (202) 778-2201  
 
Ted A. Huffman 
State Bar No. 24089015 
thuffman@huntonak.com 
HUNTON ANDREWS KURTH LLP 
1445 Ross Avenue, Suite 3700 
Dallas, Texas 75202 
Phone: (214) 979-3000 
Facsimile: (214) 740-7110  

 
– and –  
 

Richard Roper 
State Bar No. 17233700 
richard.roper@hklaw.com 
Javan Porter  
State Bar No. 24116912  
javan.porter@hklaw.com 
HOLLAND & KNIGHT LLP 
1722 Routh Street, Suite 1500  
Dallas, Texas 75201  
Phone: (214) 969-1345  
Facsimile: (214) 999-9252  
 
COUNSEL FOR TIMOTHY LYNCH BARTON  
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CERTIFICATE OF SERVICE 
 

On November 28, 2022 I filed the foregoing document with the clerk of court for the U.S. 
District Court, Northern District of Texas. I hereby certify that I have served the document on all 
counsel and/or pro se parties of record by a manner authorized by Federal Rules of Civil Procedure 
5(b)(2). 

/s/ Michael J. Edney   
Michael J. Edney 
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 LOS ANGELES | DENVER | S. FLORIDA 

DALLAS | NEW JERSEY | CHICAGO 
 
 
 
 
November 21, 2022 
 
Enoch Investments LLC  
Via email 
 
 

RE:  Letter of intent to purchase the multifamily assets referred to as Parc @ Windmill Farms, 
Bellwether Ridge, Parc @ Ingleside 

 
 
Sir or Madam,  
 
Cypress Equity Investments LLC, in partnership with DVO Real Estate (“CEI” or “Buyer”), is pleased to 
present this letter of intent and expression of interest in purchasing the Property described below (the “LOI”). 
The purpose of this LOI is to set forth the principal terms and conditions of CEI’s interest and should not be 
interpreted as a binding offer or commitment to enter into the transaction outlined herein (the “Transaction”), 
except for the sections entitled “Brokerage,” “Exclusivity,” “Confidentiality,” and “General Conditions” (the 
“Binding Provisions”), all of which shall be fully binding. This LOI is subject to certain terms and conditions, 
as contained herein, and is predicated upon completion of due diligence by CEI. The terms of the proposed 
Transaction shall be more particularly set forth in definitive Transaction documents that shall contain the 
following material terms and conditions: 
 
CEI:  CEI or its assignee as described in “Assignment” section below. 

 
Property Description: The land and all improvements associated with (i) the 273-unit 

multifamily property called Parc @ Windmill Farms in Forney, 
Texas, (ii) the 150-unit multifamily property called Bellwether 
Ridge in DeSoto, Texas, and (iii) the 192-unit multifamily property 
called Parc @ Ingleside in Ingleside, Texas (collectively, as a 
portfolio, together with assignment of all leases, assumed 
contracts, personal and intangible property pertaining thereto, the 
“Property”) 
 

Owner:  D4FR LLC, D4DS LLC and D4IN LLC (collectively, “Owner”) 
 

Purchase Price: $107,000,000 (the “Purchase Price”) 
 
The Property shall be deeded to CEI free of any monetary liens, 
excepting current property tax liens, and free of encumbrances and 
restrictions other than as approved by CEI in its sole and absolute 
discretion. 
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Escrow: Upon the execution of a definitive purchase agreement and escrow 
instructions (“Purchase Agreement”) by CEI and Owner, an 
escrow (the “Escrow”) for the transaction shall be opened at Old 
Republic Title Insurance Company, Attn: Michael Atkins 
(“Escrow Agent” and “Title Company”). CEI and Owner shall 
deposit with Escrow Agent an executed copy of the Purchase 
Agreement. 
 

Feasibility Period: After execution of this LOI, Owner agrees to promptly deliver to 
CEI the deliverables as set forth on Exhibit A to the extent in 
Owner’s possession or control (the “Due Diligence Materials”). 
 
CEI shall have 60 days after the mutual execution of the Purchase 
Agreement and receipt of the Due Diligence Materials to perform 
any and all non-invasive inspections required by CEI in its sole 
discretion (the “Feasibility Period”). If CEI does not approve of 
its inspection of the Property or the Due Diligence Materials in its 
sole and absolute discretion on or before the expiration of the 
Feasibility Period, the Purchase Agreement shall automatically 
terminate. 
 

Deposits: CEI shall deposit the sum of $1,500,000 (the “Deposit”) in escrow 
within five business days after the execution of the Purchase 
Agreement. The full sum of the Deposit shall remain fully 
refundable until the expiration of the Feasibility Period. 
Subsequent to the expiration of the Feasibility Period, the Deposit 
shall be non-refundable except upon the occurrence of certain 
customary refund events, including (a) Owner’s default under the 
Purchase Agreement, (b) the occurrence of a material casualty or 
pending or threatened material condemnation with respect to all or 
a portion of the Property, (c) Owner’s lender’s failure to consent 
to the assumption by CEI of the existing financing encumbering 
the Property on terms acceptable to CEI (including customary 
modifications to the documents evidencing such financing, 
including transfer provisions) (the “Loan Assumption”), or (d) 
the failure of a closing condition for the benefit of CEI to be 
satisfied (including, without limitation, the consummation of the 
Loan Assumption). The Deposit shall be applied toward the 
Purchase Price at Closing, and any interest earned on the Deposit 
shall be credited to CEI. 
 

Closing: The closing of the Transaction (the “Closing”) shall occur on the 
date that is the later of (i) 30 days after the expiration of the 
Feasibility Period or (ii) seven business days after the approval by 
Owner’s lender of the Loan Assumption; provided Closing shall 
not occur after April 30, 2023. 
 

Closing Costs: Property taxes will be prorated at Closing. Owner shall pay for the 
premium of an Owner’s ALTA standard coverage title policy in an 
amount equal to the Purchase Price, documentary transfer tax, and 
any reconveyance costs. CEI and Owner shall each pay one-half of 
the escrow fee charged by Escrow Agent. CEI shall pay any 
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additional premiums for ALTA extended coverage and 
endorsements requested by CEI. All other closing costs shall be 
paid in accordance with local custom in the jurisdiction in which 
the Property is located. 
 

Assignment: CEI shall have the right to take title to the Property in the name of 
a joint venture, partnership or other legal vehicle in which CEI or 
an affiliate of CEI, including, without limitation, any entity in 
which Michael Sorochinsky and/or his family trust has a direct or 
indirect interest, has any direct or indirect interest. 
 

Brokerage: Owner shall pay a commission equal to 1.0% of the Purchase Price 
to Allied Quest LLC at Closing. 
 
CEI and Owner shall execute a reciprocal indemnity in which each 
party shall hold the other party harmless from and against all 
claims, demands, losses, liabilities, lawsuits, judgments, and costs 
and expenses (including reasonable attorney’s fees) with respect to 
any alleged brokerage commissions or finder's fees to be owing on 
account of Owner’s or CEI’s dealings with any real estate broker 
or agent. Owner shall indemnify CEI from any claims made by any 
other prospective purchasers of the Property. 
 

Preparation of Purchase 
Agreement: 

Owner and CEI acknowledge that this LOI sets forth only the 
basic terms and conditions upon which the purchase and sale of 
the Property would be consummated and is not a binding 
agreement for such purchase and sale. CEI and Owner agree to 
negotiate the definitive Purchase Agreement in good faith and to 
use their best efforts to enter into the Purchase Agreement as soon 
as reasonably possible. The Purchase Agreement will incorporate 
all of the terms set forth in this LOI and such additional terms, 
conditions, representations and warranties as CEI or Owner may 
reasonably require.  CEI will distribute a draft purchase agreement 
within five business days after the mutual execution of this LOI. 
 

Exclusivity: CEI and Owner (and their agents and affiliates) agree to work 
together exclusively to consummate the Transaction described 
herein, to negotiate in good faith solely with each other, to cease 
negotiating with any and all other potential purchasers, lenders and 
investors for any competing proposal for the Transaction or any 
similar equity or debt financing until the first to occur of (i) the 
mutual execution and delivery of the Purchase Agreement, (ii) the 
date that is 45 days after Owner’s acceptance of this LOI and (iii) 
the date on which both parties hereto agree, in each party’s sole 
and absolute discretion, in writing to terminate this LOI.  
 

Confidentiality: Each of the parties hereto will be furnishing to each other certain 
information, which is non-public, confidential or proprietary in 
nature. Each of the parties agree that all such information 
furnished or otherwise obtained, directly or indirectly, by such 
party, its directors, officers, partners, members, employees, agents 
or representatives, including without limitation attorneys, 
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accountants, partners, experts and consultants (collectively 
“Representatives”) and all reports analysis, compilations, data, 
studies or other documents prepared by such party or its 
Representatives containing or based, in whole or in part, on any 
such furnished information (collectively, the “Information”) will 
be kept strictly confidential and will not, without the prior written 
consent of the other party, be disclosed to any other individual, 
corporation, partnership, joint venture, trust or association in any 
manner whatsoever, in whole or in part, and will not be used for 
any purpose other than evaluating the Transaction; provided that 
if either party receives an opinion of counsel that it is legally 
obligated to release the Information, such party may do so after 
notice to and consultation with the other party. 
 

General Conditions: The above terms are meant solely to indicate CEI’s interest in the 
proposed Transaction. Except for the Binding Provisions, which 
are fully binding and enforceable, the parties hereto expressly 
acknowledge and agree that this LOI is intended solely to set forth 
the basic terms and conditions upon which the parties hereto desire 
to form an agreement for the sale and acquisition of the Property 
and does not constitute a legal binding agreement between the 
parties hereto and does not purport to be inclusive of all the terms 
and conditions (material or otherwise) relating to the transaction 
described herein and that nothing contained herein, whether stated 
or implied, shall impose any obligation of any kind upon the parties 
hereto. CEI shall have no legal obligation to purchase or to provide 
any equity or debt financing, unless and until otherwise agreed in 
definitive written agreements mutually executed and delivered. 
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This LOI is not intended to be, and, except with respect to the Binding Provisions, is not a binding contract 
between CEI and Owner or an offer capable of acceptance, and CEI and Owner will be bound only in 
accordance with the terms and conditions contained in a mutually acceptable Purchase Agreement. We will 
hold this LOI open for 15 business days after which the terms of this LOI shall expire. Please be advised that 
if this LOI is not accepted in that time, or if it is disclosed to anyone other than as authorized in this LOI, the 
LOI will be withdrawn. 
 
 
Very truly yours,  

 
Cypress Equity Investments LLC 
 
 
By:  
  
 
Mark Lecocq, Managing Director 
 
 
 
 
 
 
 
 
Accepted and Agreed: 
 
______________________________, 
a ______________________________ 
 
By:       
 
 Name: 
 Title:
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Exhibit A 
 

Owner’s Deliverables 
 

• A copy of the existing title policy held by Owner. 
• A current preliminary title report or commitment together with copies of all underlying 

documents of record referred therein. 
• Most recent survey - certified ALTA/ACSM survey/plot plans.  
• Reports regarding the presence of Hazardous Materials (including radon) in, on or about the 

Property. 
• Copy of current rent roll, including all expiration dates, prepaid rents, delinquencies, defaults, 

options, deposits (and whether refundable or non-refundable), and any special concessions, and 
the same as of the latest month-end. All rent rolls shall be provided in Microsoft Excel format in 
addition to any other formats provided. 

• Copies of the last two (2) years of property tax assessments and bills; or if condominiums, copy 
of most recent bill and a schedule of the last two (2) years of bills. 

• List and copies of all management, maintenance and repair, service and supply contracts and 
other agreements, written or oral. 

• Copies of all licenses and permits applicable to the current period. 
• Insurance loss claim records for the period of Owner’s ownership.   
• All plans and specification in Owner’s possession, including, but not limited, to any and all 

existing as-built constructions plans, floor plans, site plans and parking assignments. 
• Monthly trailing-12 operating statements in Microsoft Excel on an accrual book basis including 

capital expenditures as well as year-end operating statements for the prior three years in 
Microsoft Excel format in addition to any other formats provided. 

• Schedule of all replacements and capital improvements made of the past three years. 
• Utility bills for the prior 12 months, including, but not limited to, electricity, gas, water, sewer, 

trash, telephone, cable and internet. 
• Listing of utility vendors with all account numbers and a phone number for each utility 
• General ledger detail for the prior calendar year and current year to date, if available.  
• Schedule of all personal property and fixtures with a separate list indicating personal property not 

being conveyed, if any. 
• Schedule of current lawsuits pending or threatened, summary of the action, and names of all 

parties and their attorneys. 
• All governmental authority notices of building code, zoning, fire or health code violations. 
• Any notice of an existing, proposed, or contemplated plan to widen, modify or realign any street 

or highway or any eminent domain proceeding that could affect the Property. 
• Names, telephone numbers and addresses of architects, consultants and contractors who 

provided services regarding the Property, if available. 
• Schedule of employees, employee salaries (or hourly wage), bonuses, employee title, hire date, 

and detail of any bonus, commission, or similar programs. 
• Floor plans and marketing materials, including high resolution photos. 
• Copies of work order history reports for the last 36 months. 
• Digital copies of all lease files for current residents including original leases and all renewals. 
• Resident ledgers for each current tenant for their entire tenancy. 
• Aged receivables/delinquent rent and prepaid rent report. 
• Any Land Use Restriction Agreements (LURAs). 
• Any 8609’s for the Property. 
• Copies of all outstanding 8823’s for the Property. 
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